Ordinance #1751

AN ORDINANCE AMENDING CHAPTER XXII (DEVELOPMENT REGULATIONS), SECTION 2.4 (DEFINITIONS – CHANGE OF USE PROVISIONS IN THE B-1 GENERAL COMMERCIAL ZONE) OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF KEANSBURG 
SECTION 1:
WHEREAS, the Borough of Keansburg is a duly organized Municipal Corporation of the State of New Jersey; and

WHEREAS, the Borough has designated a B-1 General Commercial Zone within the Municipal boundary lines; and

WHEREAS, there are some vacancies within the Borough’s B-1 Zone; and

WHEREAS, there is a need/desire to facilitate the ability of certain types of permitted commercial uses to establish and maintain a presence within the Borough’s B-1 zone; and

WHEREAS, past experience has suggested that the current language of the prevailing Ordinance does not permit the Zoning Officer to administratively issue a Change of Use Approval/Certificate for most of the submitted requests; and

WHEREAS, the absence of such language in the existing Ordinance requires most Applicants to seek formal Change of Use Approval from the Keansburg Planning Board of Adjustment; and 

WHEREAS, the said Keansburg Planning Board of Adjustment process typically requires the preparation and submission of Plans/Surveys, the submission of Applications/Escrow fees, the retention of Attorneys/Engineers/Architects/Planners, the issuance of a Public Notice/public mailing, and the appearance at a Keansburg Planning Board of Adjustment meeting/meetings; and

WHEREAS, while recognizing the importance of the Keansburg Planning Board of Adjustment review and Approval of more complex Applications, it is acknowledged that the said process can trigger timing and cost issues; and 

WHEREAS, past experience also suggests that when presented with the need to obtain formal Change of Use Approval, many potential commercial/business Tenants simply forego the process and choose to reopen somewhere other than the Borough of Keansburg; and
WHEREAS, the natural result of the above is the delay and/or otherwise outright prevention of certain commercial units being opened/occupied; and

WHEREAS, vacant commercial units within the Borough’s B-1 Zone do not project economic vitality or growth; and

WHEREAS, vacant commercial units within the Borough’s B-1 Zone, on a sustained basis, have a deleterious impact on the Borough itself, other existing business uses, and on commercial tax ratables in general; and 

WHEREAS, continued commercial vacancies in the Borough’s B-1 General Commercial Zone do not advance the overall interests of the Borough of Keansburg; and

WHEREAS, against such a backdrop, there has been a request that the Zoning Officer be able to administratively authorize Change of Use Approvals in certain non-intense situations, and when the same can be accomplished without compromising the public good; and 

WHEREAS, authorizing the Zoning Officer to administratively issue certain types of Change of Use Approvals can significantly improve/facilitate the process and speed by which permitted commercial tenancies/uses can commence; and 

WHEREAS, such an administrative Change of Use process will better promote the overall vitality of the commercial uses within the Borough’s Business Zone; and 
WHEREAS, such a modification in the Borough’s Change of Use process will be beneficial for the Borough of Keansburg, and the residents thereof, 

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of Keansburg, as follows: 
That Section 22-2 of the Development Regulations of the Borough of Keansburg shall be amended and modified as follows:


(Note: Deletions are noted in strikeout while additions are underlined). 

Change in Use shall mean:

1. Any increase in the number of dwelling units in a structure which would result in three (3) or more total units;

2. Any change from a residential use to any non-residential use; 

3. Notwithstanding anything contained in the within Ordinance or other Borough Ordinances to the contrary, any permitted use in the Borough’s B-1 zone may be administratively changed to another permitted use (without the need for obtaining any formal Approval from the Keansburg Planning Board of Adjustment, provided all of the following are satisfied:
a) The proposal involves a use which is permitted in the Borough’s B-1 zone;

b) The proposal does not involve any type of use which is specifically prohibited in the Borough’s Zoning Code;
c) The proposal does not involve a hospital, surgical center, or licensed in-patient or out-patient treatment facility, or a medication therapy site.  General medical, dental, or professional offices shall not be deemed a “medical use” for purposes of this subsection;
d) The proposal does not involve a use involving or otherwise related to cannabis, smoking, or vaping activity or related activities.  Nothing herein shall be construed to authorize any cannabis – or smoke-related use otherwise prohibited by Federal or State law, or the Borough’s Zoning Code;
e) The proposal does not involve an expansion of a non-conforming use;
f) There is no new exterior construction associated with the proposal.  This provision shall not preclude minor exterior improvements such as signage, façade repairs, ADA compliance ramps, or similar work not otherwise requiring site plan review;
g)  There is no increase in the Gross Floor Area of the existing structure;
h) There are, or will be, no more than two (2) permitted uses in the existing structure; except where multiple small tenant spaces are designed and the aggregate parking and use requirements remain in compliance with the Zoning Code;
i) The proposal does not trigger the need for any formal Site Plan review/Approval;
j) The proposal does not trigger the need for any new Variance relief;
k) The proposal does not exacerbate any previously granted Variance relief;
l) The proposal does not violate the terms and conditions of any prior Resolution of the Keansburg Planning Board of Adjustment;
m) The proposal does not create, or otherwise exacerbate, any parking deficiency at the site (based upon the maximum of two (2) uses in the existing structure).  Parking sufficiency shall be determined in accordance with the Borough’s prevailing parking standards for permitted uses, as set forth in the Zoning Code;
n) The subject site (for the proposed Use) is in compliance with the Borough’s prevailing property Maintenance Code requirements; and
o) The Development site is not the subject of an active/pending Zoning/Code Enforcement complaint;
p) Confirmation that there are no open permits associated with the host site.  Confirmation of open permits shall be coordinated between the Construction Code Office and the Zoning Officer as part of the administrative review;
q) Confirmation that real estate taxes on the subject property are current and up to date.  The Tax Collector shall provide confirmation of tax status upon request of the Zoning Officer within five (5) business days.
r) Confirmation that the proposed use does not violate prevailing provisions of Federal or State law; and
s) Confirmation that the Applicant pay any necessary/applicable fee, as established by the Borough of Keansburg.

Administrative approvals under this section shall be ministerial in nature and limited to verification of compliance with the objective criteria herein.  Nothing herein shall be construed to waive site plan or variance requirements otherwise mandated under the Municipal Land Use Law.

If any of the above-referenced factors/standards are not satisfied, then, in that event, the administrative Change of Use cannot be issued by the Zoning Officer. Rather, in such an event, the Applicant shall, if the Applicant desires to do so, be required to pursue formal Change of Use Approval (and any other requested relief) from the Keansburg Planning Board of Adjustment.
Any Applicant aggrieved by a determination of the Zoning Officer under this section may appeal such decision to the Keansburg Planning Board of Adjustment pursuant to N.J.S.A. 40:44D-72.

Section 2:
REPEALER.  
The remainder of all other sections and subsections of the aforementioned ordinance not specifically amended by this Ordinance shall remain in full force and effect.

Section 3:
INCONSISTENT ORDINANCES. 
All Ordinances or parts thereof inconsistent with the provisions of this ordinance are hereby repealed as to such inconsistency.

Section 4:
SEVERABILITY.  
If any section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or provision so adjudged and the remainder of this ordinance shall be deemed valid and effective.

Section 5:
EFFECTIVE DATE.  
This ordinance shall take effect upon its passage and publication according to law.
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